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SECTIONAL ANALYSIS:
Title II of H.R. 1 – FY 2018 Reconciliation Legislation
The Senate passed H.R. 1, its FY 2018 budget reconciliation legislation, with provisions opening
the Coastal Plain of the Arctic National Wildlife Refuge to oil and gas development. Title II of the
proposed legislation will eviscerate the Arctic National Wildlife Refuge by stripping existing
protections for fish, wildlife, and subsistence uses on the Coastal Plain — the Refuge’s
biological heart. Further, the legislation opens the entire 1.5-million-acre Coastal Plain to oil and
gas development and would functionally turn it into an industrial zone. Specifically, the
proposed legislation:










Adds oil and gas development on the Coastal Plain as a purpose of the Refuge, undercutting
the existing purposes to protect fish, wildlife, subsistence use, and other values;
Mandates an extensive oil and gas leasing program that prioritizes leasing of high oil and gas
potential areas over the protection of sensitive areas;
Directs the Bureau of Land Management to administer an oil and gas program on the Coastal
Plain, undercutting U.S. Fish and Wildlife Service’s (“FWS”) role and ability to protect fish
and wildlife resources;
Confuses and potentially undercuts the standards for the protection of wildlife and the
wilderness character of the Arctic Refuge by requiring that the Bureau of Land Management
manage the oil and gas program in a manner similar to how it manages the National
Petroleum Reserve–Alaska;
Contains a meaningless and misleading 2,000-acre provision that purports to limit
development, but in reality would allow industrialization of the entire Coastal Plain;
Mandates that the Secretary grant rights-of-way and easements across the Coastal Plain for
oil and gas activities and infrastructure, regardless of impacts;
Fails to mandate any specific environmental protections for the Coastal Plain, while
removing existing environmental protections; and
Opens over 92,000 acres of non-federal land interests in the Refuge to oil and gas
development.

As history has shown, time and time again, oil drilling necessarily involves a trade-off
between environmental values and industrialization; oil drilling will compromise the biological
values of the Coastal Plain, including the birthing grounds of the Porcupine Caribou Herd. Any
drilling program on the Coastal Plain would irreparably damage the unparalleled wilderness
character and wildlife values of the Refuge. This legislation effectively negates the Coastal
Plain’s role as a wildlife refuge in favor of turning it into a petroleum zone. Under this bill, the
Coastal Plain of the Arctic National Wildlife Refuge would have fewer environmental
protections than other refuges. If the heart of the Arctic Refuge can be turned into an oil field, no
place is safe.
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SECTION-BY-SECTION ANALYSIS OF TITLE II OF H.R. 1
Section 20001. Oil and Gas Program
Subsection (a): Definitions
(1): The Coastal Plain is defined as the area identified as the 1002 area on two maps prepared by
the U.S. Geological Survey (“USGS”) entitled “ANWR Map – Plate 1” and “ANWR Map –
Plate 2,” dated October 24, 2017. The inclusion of this subsection and the two maps creates
confusion about the definition of “Coastal Plain” and exactly what lands are impacted by the bill.
As the Congressional Research Service (“CRS”) has noted, “a change in the map specified in the
definition can have substantial effects on many sections” of a bill.1 The USGS maps also state
that they are “not intended to prejudice ongoing boundary litigation between the State of Alaska
and the U.S. Department of the Interior.” That litigation concerns a State of Alaska assertion of
ownership over land in the northwest corner of the Coastal Plain.
(2): This subsection defines “Secretary” as the “Secretary of the Interior, acting through the
Bureau of Land Management.” This definition places the Bureau of Land Management (“BLM”)
in charge of administering the oil and gas leasing program on the Coastal Plain, which, combined
with other aspects of this bill, effectively removes the FWS as the lead manager of the Coastal
Plain. FWS is the manager of land in the Wildlife Refuge System, and historically, FWS has had
“considerable authority” over the administration of oil and gas leasing programs on refuge
lands.2 As the CRS has noted, which agency administers the leasing program is a “critical
element” of any leasing program in or near the Arctic Refuge.3 According to CRS, BLM
authority over the leasing program could “divorce the mineral development aspects from the
biological/wildlife purposes and the expertise of the FWS personnel.”4
Subsection (b): Oil and Gas Program
(1): This subsection states that Section 1003 of the Alaska National Interest Lands Conservation
Act does not apply to the Coastal Plain of the Arctic Refuge. Section 1003 of ANILCA contains
the congressional prohibition on oil and gas leasing, development, and production for the entire
Arctic Refuge.
The repeal of Section 1003 as to the Coastal Plain would also potentially open the Arctic Slope
Regional Corporation’s (“ASRC”) 92,160-acre, qualified subsurface estate, which lies within the
boundary of the Coastal Plain, to full surface development activities and infrastructure. ASRC
acquired the rights to the subsurface estate in a controversial Watt-era land exchange, where it
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traded its surface rights in Gates of the Arctic National Park for qualified subsurface rights to
92,160 acres under the Arctic Refuge. This transfer specifically prohibited leasing and
development of these lands for oil and gas unless the Federal government authorizes leasing or
development in the Coastal Plain, on these lands, or both.5
This land trade occurred behind closed doors and flew in the face of the Alaska Native Claims
Settlement Act’s intent to prohibit subsurface selection within National Wildlife Refuges.6 In
1989, after the fact, the General Accounting Office found that this land exchange was not in the
interest of the United States. Further, when ASRC entered into this agreement with former
Secretary Watt, ASRC did so with full knowledge that commercial oil and gas development was
prohibited in the Arctic Refuge and on its selected lands. Accordingly, ASRC does not now and
never has had either oil and gas development rights or a reasonable expectation of such rights
with respect to its subsurface lands in the Arctic Refuge.7
This subsection potentially allows leasing and expansive development of federal lands within the
Coastal Plain, and expands what are highly qualified, non-federal property rights within the
Coastal Plain to allow for the leasing and development of nearly 100,000 acres of previously and
legitimately closed lands within the Coastal Plain.8
(2)(A): This subsection requires BLM to establish and administer a competitive oil and gas
program for the leasing, development, production, and transportation of oil and gas in and from
the Coastal Plain of the Arctic Refuge. An oil and gas program in the Arctic Refuge is
antithetical to the purposes Congress sought to protect when it established the Arctic Refuge in
ANILCA.9 Oil and gas activities are also at odds with the reasons that the area was first protected
in 1960: to “preserve the unique wildlife, wilderness, and recreational values” of the area.10 By
placing the administration of the oil and gas program in the hands of the Bureau of Land
Management, this and other provisions of the bill undercut U.S. Fish & Wildlife Service’s role
and ability to protect fish and wildlife resources in the Coastal Plain.
(2)(B): This subsection modifies ANILCA and the purposes of the Arctic Refuge to include “an
oil and gas program on the Coastal Plain.” This provision undercuts the purposes for which the
Refuge was established. The Arctic National Wildlife Refuge, including the Coastal Plain, was
originally set aside in 1960 by President Eisenhower’s Interior Secretary Fred Seaton as the
Arctic National Wildlife Range to preserve “the unique wildlife, wilderness and recreational
values” of the area.11 In ANILCA, Congress changed the name of the Range to the Arctic
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Refuge, and added specific conservation-focused purposes to the area, including the conservation
of fish and wildlife populations and habitats in their natural diversity, the fulfillment of
international treaty obligations related to the protection of fish and wildlife, continued
opportunities for subsistence uses by local residents, and the protection of water quality and
quantity.12 An oil and gas program in the Arctic Refuge is completely inconsistent with the
purposes Congress sought to protect when it established the Arctic Refuge. As far as we know,
this would be the first time a wildlife refuge would have oil and gas listed as an express purpose
for the refuge — undercutting the integrity of the refuge system as a whole.
This subsection effectively predetermines the outcome of any Refuge Administration Act
compatibility determination for oil and gas activities.13 The fundamental “compatibility”
requirement mandates that “the Secretary shall not initiate or permit a new use of a refuge or
expand, renew, or extend an existing use of a refuge, unless the Secretary has determined that the
use is a compatible use.”14 By making the oil and gas program on the Coastal Plain one of the
purposes of the Refuge, and then mandating that it occur, the bill impacts FWS’s ability to
balance protection of the fish, wildlife, and other values of the Refuge against the impacts of oil
and gas development. In other words, this provision could elevate oil and gas development over
the protection of other values on the Coastal Plain.
(3): This subsection indicates that the Secretary, via BLM, is required to manage the oil and gas
program on the Coastal Plain in a manner similar to how it administers lease sales under the
Naval Petroleum Reserves Production Act of 1976 (NPRPA) and the related regulations, which
govern the National Petroleum Reserve–Alaska. This provision imposes a petroleum-focused
statutory scheme on the Coastal Plain of the Arctic Refuge. Coupled with other provisions, this
subsection will turn the Coastal Plain into a petroleum zone where oil and gas development
could be prioritized over other uses, including the protection of fish, wildlife, and subsistence.
(4): This subsection sets a royalty rate for leases issued on the Coastal Plain at 16.67%. This
modifies the standard 12.5% onshore oil and gas royalty rate on federal land.
(5): Under the MLA and the Alaska Statehood Act, Alaska normally receives 90 percent of the
revenue generated by oil and gas leases and royalties on federal lands within the boundaries of
the State.15 This subsection seeks to override these provisions and provide Alaska with 50
percent of the bonus, rental, and royalty revenues from oil and gas leasing and operations on the
Coastal Plain, with the balance going to the federal treasury.16
Subsection (c): Lease Sales
(1)(A): This subsection requires that the Secretary conduct at least two area-wide lease sales
within ten years. Coupled with subsection (b)(2)(B) above, this subsection prioritizes oil and gas
12
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over other purposes of the Refuge as applied to the Coastal Plain.
(1)(B): This subsection establishes a minimum lease sale size of no less than 400,000 acres in
each lease sale. This subsection also requires the Secretary to offer for lease “those areas that
have the highest potential for the discovery of hydrocarbons.” This provision requires leasing on
areas with the highest oil and gas potential, with no explicit consideration of whether there are
significant biological, subsistence, or other important resources in the area.
This subsection also requires that the Secretary conduct an initial lease sale no later than four
years after passage of the legislation and a second lease sale no later than seven years after
passage of the legislation. Setting a minimum number of acres to be leased, and doing so under
strict timeframes, is inconsistent with a precautionary approach to oil development in sensitive
areas.
(2) Rights-of-Way: This subsection exempts rights-of-way and easements on the Coastal Plain
from the environmentally protective provisions of Title XI of ANILCA, declaring that the
Secretary is required to issue “any rights-of-way or easements across the Coastal Plain for the
exploration, development, production, or transportation necessary to carry out the [legislation].”
This effectively places oil and gas activities above other purposes of the Arctic Refuge and
ignores Title XI’s procedural and substantive standards, which are intended to provide
reasonable access across conservation system units while protecting the values of the affected
lands. Additionally, there is no standard in this subsection that enables the Secretary to prevent
environmental damage to the Coastal Plain.
Coupled with the mandatory nature of this oil and gas program and the lack of meaningful limits
on surface infrastructure, this bill could severely limit access to and the health of subsistence
resources on the Coastal Plain. This subsection, combined with other provisions, also undercuts
bedrock environmental laws like the National Environmental Policy Act by essentially
predetermining the outcome of any environmental analysis in favor of oil and gas development.
(3) Surface Development: This subsection contains a misleading 2,000-acre development
limitation that will actually allow industrialization of the entire Coastal Plain. This legislation
would open the entire 1.5-million-acre Coastal Plain of the Arctic Refuge to oil and gas leasing
and seismic exploration, and exploration and production wells could be drilled anywhere on the
entire 1.5-million-acre Coastal Plain. The misleading 2,000-acre “limitation” only addresses
“surface acres covered . . . by production and support facilities (including airstrips and any area
covered by gravel berms or piers for support of pipelines).” There is no requirement to plan for
contiguous or consolidated operations in a way that is protective or avoids duplicative
infrastructure. It also does not cover gravel mines, roads, the many miles of pipelines
crisscrossing the tundra, or the tundra permafrost excavated for buried pipelines. Pipelines can
extend for hundreds of miles and have a significant ecological footprint, yet this provision at
most covers just the locations where the vertical posts that support the pipelines literally touch
the ground. For example, the U.S. Army Corps of Engineers authorized 11.7 miles of pipeline

Page 5 of 7

and the placement of 1,400 vertical supports for the pipeline at the Greater Mooses Tooth 1
project, but that would only count as 0.1 acres of fill for purposes of this 2,000-acre limitation.17
The “limitation” also does not require that the 2,000 acres of production and support facilities be
in one contiguous or even one limited area. Thus, as with the oil fields to the west of the Arctic
Refuge, development could and would spread out over a very large area. Indeed, according to the
USGS, oil under the Coastal Plain — to the extent there is any — is not concentrated in one large
reservoir but would be distributed under the Coastal Plain in numerous small deposits.18 To
produce oil from this vast area, supporting infrastructure would stretch across the entire 1.5million-acre Coastal Plain.
It also does not cover seismic or other exploration activities, which have significant impacts on
the Arctic environment.19 Seismic activities are conducted with convoys of bulldozers and
“thumper trucks” over extensive areas of the tundra, and exploratory oil drilling involves large
drill rigs, convoys, and aircraft. Newer 3-D seismic surveys on the North Slope deploy more
vehicles than older 2-D seismic surveys, including heavy vehicles used for “cat-train” camp
hauling, and make a grid profile with line spacing of only a few hundred yards — much closer
together than 2-D. Not only are these activities intrusive, but surface exploration activities —
which are employed year after year throughout the life of the oil field — can cause severe and
long-lasting damage to wilderness and the Arctic Refuge ecosystem.20
Finally, winter exploratory drilling activities require significant quantities of fresh water for the
construction of ice roads and ice pads. Fresh water resources are far more plentiful to the west of
the Coastal Plain. Indeed, preservation of water is one of the statutory purposes of the Refuge
because its relative lack of abundance on the Coastal Plain.21
Section 20002. Limitations on Amount of Distributed Qualified Outer Continental Shelf
Revenues
This section amends the Gulf of Mexico Energy Security Act of 2006 to increase the total
amount of Outer Continental Shelf revenues available for distribution to Gulf producing States
from $500,000,000 up to $650,000,000 in fiscal years 2020 and 2021.22
Section 20003. Strategic Petroleum Reserve Drawdown and Sale
This section authorizes the Secretary of Energy to generate up to $600,000,000 in revenues by
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selling up to 7,000,000 barrels of crude oil from the Strategic Petroleum Reserve during fiscal
years 2026 through 2027.
The Senate included this provision selling off portions of the Strategic Petroleum Reserve to
raise additional funds and make up for the lack of revenues from drilling in the pristine Arctic
Refuge. The Congressional Budget Office originally estimated the Arctic Refuge provisions
would raise $2.2 billion between 2018 and 2027, but later reduced this estimate in light of
changes to the proposed legislation.23 The revised estimate, which is still unrealistic, indicated
the Arctic Refuge provisions would fall $366 million short of the $1 billion target in the FY18
budget resolution.24 To make up for this shortfall, the majority further increased the number of
barrels that would be sold from the Strategic Petroleum Reserve — from 5,000,000 barrels of oil,
as proposed by the Senate Energy Committee, to 7,000,000 barrels. Just a few years ago, Senator
Murkowski herself warned, “The Strategic Petroleum Reserve is not an ATM. It is certainly not
the petty cash drawer for Congress.”25 Senator Murkowski and Congress are now proposing to
use the Strategic Petroleum Reserve for exactly that — by selling oil in order to justify drilling
for new oil in the Arctic Refuge, which leadership in turn claims is necessary for national
security and energy independence. This provision only further underscores the fact that drilling
in the Arctic Refuge is not a budget issue and should not be included as part of legislation aimed
at tax reform.
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